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OIGEST: 
I .  W h e r e  p r o t e s t e r  f i r s t  l e a r n s  o f  s p e c i f i c  g r o u n d s  

o f  p r o t e s t  c o n c e r n i n g  t h e  e v a l u a t i o n  o f  i t s  
p r o p o s a l  a t  a g e n c y  d e b r i e f i n g ,  p r o t e s t  was n o t  
r e q u i r e d  t o  b e  f i l e d  p r i o r  t o  d e b r i e f i n g .  

2 .  A l l e g a t i o n  t h a t  a g e n c y  c h a n g e d  s p e c i f i c a t i o n s  i n  
e v a l u a t i n g  e q u i p m e n t  p r o p o s e d  by  p r o t e s t e r  i s  
d e n i e d .  R e c o r d  i n d i c a t e s  t h a t  a g e n c y  e v a l u a t i o n  
was i n  c o n f o r m a n c e  w i t h  s p e c i f i c a t i o n s  a n d  mere 
f a c t  t h a t  t h e  p r o t e s t e r  d i s a g r e e s  w i t h  a g e n c y  
c o n c l u s i o n s  p r o v i d e s  n o  b a s i s  t o  f i n d  t h a t  i t  
was n o t  d o n e  i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  
o f  t h e  R F P .  

3 .  A l l e g a t i o n  t h a t  a g e n c y  e v a l u a t i o n  o f  p r o t e s t e r ' s  
r e s p o n s e  t o  s a m p l e  t a s k  r e q u i r e m e n t  o f  R F P  w a s  
a r b i t r a r y  a n d  c a p r i c i o u s  i s  d e n i e d  w h e r e  r e a s o n -  
a b l e  b a s i s  e x i s t s  f o r  e v a l u a t i o n .  

4 .  I t  i s  n o t  t h e  f u n c t i o n  o f  G A O  t o  r e s c o r e  
t e c h n i c a l  p r o p o s a l s .  Mere d i s a g r e e m e n t  by 
p r o t e s t e r  c o n c e r n i n g  t h e  s c o r i n g  o f  i t s  p r o p o s a l  
d o e s  n o t  e s t a b l i s h  t h a t  t h e  e v a l u a t i o n  h a d  n o  
r e a s o n a b l e  b a s i s .  

5 .  M e a n i n g f u l  d i s c u s s i o n s  were h e l d  w h e r e  
c o n t r a c t i n g  a g e n c y  i d e n t i f i e d  t h o s e  a r e a s  i n  
p r o t e s t e r ' s  p r o p o s a l  w h i c h  i t  c o n s i d e r e d  d e f i -  
c i e n t  a n d  g a v e  p r o t e s t e r  t h e  o p p o r t u n i t y  t o  
c o r r e c t  t h o s e  d e f i c i e n c i e s .  C o n t e x t  a n d  e x t e n t  
o f  d i s c u s s i o n s  a r e  m a t t e r s  p r i m a r i l y  f o r  d e t e r -  
m i n a t i o n  b y  t h e  c o n t r a c t i n g  a g e n c y .  A l l  t h a t  i s  
r e q u i r e d  i s  t h a t  t h e  a g e n c y  l e a d  o f f e r o r s  i n t o  
a r e a s  o f  t h e i r  p r o p o s a l s  w h i c h  r e q u i r e  
a m p  li f i c a t  i on .  

6 .  A l l e g a t i o n  t h a t  a w a r d e e ' s  p r o p o s a l  s h o u l d  h a v e  
b e e n  d o w n g r a d e d  b e c a u s e  o f  p o o r  s a f e t y  r e c o r d  i s  
d e n i e d  w h e r e  a g e n c y  h a d  s u f f i c i e n t  b a s i s  t o  c o n -  
c l u d e  t h a t  a w a r d e e ' s  s a f e t y  r e c o r d  was 
e x c e l l e n t .  
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T r e l l c l e a n  U . S . A . ,  I n c .  ( T r e l l c l e a n ) ,  p r o t e s t s  t h e  
a w a r d  o f  a c o n t r a c t  t o  S e a w a r d  M a r i n e  S e r v i c e s ,  I n c .  
( S e a w a r d ) ,  u n d e r  r e q u e s t  f o r  p r o p o s a l s  ( R F P )  No. N00024-83-  
R - 4 2 9 0 ( S )  i s s u e d  b y  t h e  N a v a l  Sea  S y s t e m s  Command ( N a v y )  
f o r  s h i p s '  u n d e r w a t e r  h u l l - c l e a n i n g  s e r v i c e s .  T r e l l c l e a n  
a l s o  r e q u e s t s  p r o p o s a l  p r e p a r a t i o n  c o s t s .  

We d e n y  t h e  p r o t e s t  a n d  c l a i m .  

T h e  RFP was i s s u e d  o n  M a r c h  1 1 ,  1 9 8 3 ,  a s  a t o t a l  s m a l l  
b u s i n e s s  s e t - a s i d e ,  w i t h  A p r i l  2 8 ,  1 9 8 3 ,  a s  t h e  c l o s i n g  
d a t e  f o r  r e c e i p t  o f  p r o p o s a l s .  O f f e r o r s  were p e r m i t t e d  t o  
s u b m i t  p r o p o s a l s  f o r  e i t h e r  o r  b o t h  o f  two g e o g r a p h i c  
z o n e s :  Z o n e  A - E a s t  C o a s t  a n d  Z o n e  B - W e s t  C o a s t .  F i v e  
t e c h n i c a l  p r o p o s a l s  w e r e  r e c e i v e d .  T h r e e  c o n t a i n e d  o f f e r s  
f o r  b o t h  z o n e s  a n d  t w o  w e r e  o f f e r s  f o r  z o n e  " B "  o n l y .  

A Navy T e c h n i c a l  E v a l u a t i o n  R e v i e w  P a n e l  (TERP)  
c o m p o s e d  o f  Navy d i v i n g  a n d  s a l v a g e  e x p e r t s  r e v i e w e d  t h e  
p r o p o s a l s .  R e q u e s t s  f o r  c l a r i f i c a t i o n s  o f  p r o p o s a l s  were 
m a i l e d  o n  May 2 4 ,  1 9 8 3 ,  w i t h  a r e s p o n s e  d a t e  o f  J u n e  1 3 ,  
1 9 8 3 .  T h e r e a f t e r ,  a c o m p e t i t i v e  r a n g e ,  c o n s i s t i n g  o f  a l l  
f i v e  o f f e r o r s ,  was e s t a b l i s h e d .  D i s c u s s i o n s  were c o n d u c t e d  
a n d  b e s t  a n d  f i n a l  o f f e r s  were  d u e  by J u l y  2 8 ,  1 9 8 3 .  

On S e p t e m b e r  1 6 ,  a l l  o f f e r o r s  were  n o t i f i e d  t h a t  t h e  
Navy i n t e n d e d  t o  a w a r d  S e a w a r d  a c o n t r a c t  f o r  b o t h  z o n e  " A "  
a n d  z o n e  " B . "  T r e l l c l e a n  f i l e d  a p r o t e s t  w i t h  t h e  c o n -  
t r a c t i n g  o f f i c e r  a l l e g i n g  t h a t  t h e  TERP d i d  n o t  u n d e r s t a n d  
T r e l l c l e a n ' s  h u l l - c l e a n i n g  m a c h i n e s  a n d  s y s t e m  a n d  t h a t  
T r e l l c l e a n  s h o u l d  h a v e  b e e n  a l l o w e d  t o  d e m o n s t r a t e  i t s  
p r o p o s a l .  On S e p t e m b e r  3 0 ,  I n d u s t r i a l  D i v e r s ,  I n c .  
( I n d u s t r i a l ) ,  a n o t h e r  o f f e r o r ,  f i l e d  a p r o t e s t  w i t h  o u r  
O f f i c e  ( B - 2 1 3 2 2 7 ) .  T h e  c o n t r a c t i n g  o f f i c e r  d e n i e d  
T r e l l c l e a n ' s  p r o t e s t  b y  l e t t e r  d a t e d  O c t o b e r  2 5 ,  1 9 8 3 .  
By l e t t e r  d a t e d  N o v e m b e r  2 8 ,  1 9 8 3 ,  I n d u s t r i a l ' s  p r o t e s t  w a s  
w i t h d r a w n .  On D e c e m b e r  8 ,  t h e  Navy a w a r d e d  a l - y e a r  
c o n t r a c t  t o  S e a w a r d  w i t h  t w o  a d d i t i o n a l  l - y e a r  o p t i o n s .  
T r e l l c l e a n  s u b s e q u e n t l y  p r o t e s t e d  t o  o u r  O f f i c e  by l e t t e r  
d a t e d  D e c e m b e r  2 8 ,  1 9 8 3 .  

T i m e l i n e s s  

I n i t i a l l y ,  t h e  Navy a r g u e s  t h a t  T r e l l c l e a n ' s  p r o t e s t  
i s  u n t i m e l y  s i n c e  i t  w a s  n o t  f i l e d  w i t h i n  1 0  d a y s  o f  t h e  
d e n i a l  o f  i t s  p r o t e s t  b y  t h e  c o n t r a c t i n g  o f f i c e r .  H o w e v e r ,  
i t  i s  w e l l  s e t t l e d  t h a t  a p r o t e s t e r  may d e l a y  t h e  f i l i n g  o f  
i t s  p r o t e s t  u n t i l  a f t e r  a d e b r i e f i n g  when t h e  i n f o r m a t i o n  
a v a i l a b l e  e a r l i e r  l e f t  u n c e r t a i n  w h e t h e r  t h e r e  was a n y  
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b a s i s  f o r  p r o t e s t .  See P h i l i p s  I n f o r m a t i o n  S y s t e m s ,  I n c . ,  
B - 2 0 8 0 6 6 ,  D e c e m b e r  6 ,  1 9 8 3 ,  8 2 - 2  CPD 5 0 6 ;  C o n t r o l  Da ta  
C o r p o r a t i o n ,  B - 1 9 7 9 4 6 ,  J u n e  1 7 ,  1 9 8 0 ,  8 0 - 1  C P D  4 2 3 .  T h e  
c o n t r a c t i n g  o f f i c e r ' s  l e t t e r  d e n y i n g  T r e l l c l e a n ' s  p r o t e s t  
m e r e l y  s t a t e d  t h e  N a v y ' s  p o s i t i o n  t h a t  i t  e v a l u a t e d  
T r e l l c l e a n ' s  p r o p o s a l  p r o p e r l y .  T h e  d e f i c i e n c i e s  i n  
T r e l l c l e a n ' s  p r o p o s a l  were  n o t  s p e c i f i e d .  A f t e r  b e i n g  
n o t i f i e d  o f  t h e  c o n t r a c t  a w a r d  t o  S e a w a r d ,  T r e l l c l e a n  
d i l i g e n t l y  r e q u e s t e d  a d e b r i e f i n g  c o n f e r e n c e  w i t h  t h e  Navy.  
T h a t  c o n f e r e n c e  w a s  n o t  h e l d  u n t i l  J a n u a r y  1 7  a n d  i t  
w a s  o n l y  a t  t h a t  t i m e  t h a t  T r e l l c l e a n  w a s  a p p r i s e d  o f  t h e  
g r o u n d s  t h a t  a r e  now b e i n g  a s s e r t e d  i n  t h i s  p r o t e s t .  S i n c e  
T r e l l c l e a n  h a d  n o  k n o w l e d g e  o f  t h e  s p e c i f i c  b a s i s  o f  i t s  
p r o t e s t  u n t i l  a f t e r  t h e  d e b r i e f i n g ,  w e  d o  n o t  b e l i e v e  w e  
w o u l d  b e  j u s t i f i e d  i n  v i e w i n g  t h i s  p r o t e s t  a s  u n t i m e l y .  
R .  H. R i t c h e y ,  B - 2 0 5 6 0 2 ,  J u l y  7 ,  1 9 8 2 ,  82-2  C P D  2 8 .  

P r o p o s a l  E v a l u a t i o n  

T r e l l c l e a n  c o n t e n d s  t h a t  t h e  N a v y ' s  t e c h n i c a l  
e v a l u a t i o n  w a s  d e f e c t i v e  i n  s e v e r a l  r e s p e c t s .  T h e  Navy 
q u e s t i o n e d  t h e  a b i l i t y  o f  t h e  T r e l l c l e a n  h u l l - c l e a n i n g  
s y s t e m  t o  d e t e r m i n e  i n  w a t e r s  o f  l i m i t e d  v i s i b i l i t y  w h e t h e r  
i t s  m a c h i n e s  w e r e  c a u s i n g  d a m a g e  t o  t h e  s h i p ' s  h u l l .  
T r e l l c l e a n  a r g u e s  t h a t ,  a l t h o u g h  t h e  Navy r e d u c e d  
T r e l l c l e a n ' s  s c o r e  f o r  t h i s  r e a s o n ,  S e a w a r d ' s  e q u i p m e n t  
p o s e s  t h e  same p r o b l e m s ,  y e t  t h e  Navy d i d  n o t  r e d u c e  
S e a w a r d ' s  s c o r e .  S e c o n d l y ,  T r e l l c l e a n  c o n t e n d s  t h a t  t h e  
Navy d i d  n o t  p r o p e r l y  e v a l u a t e  T r e l l c l e a n ' s  r e s p o n s e  t o  t h e  
s a m p l e  t a s k  a s s i g n m e n t .  A l s o ,  T r e l l c l e a n  a l l e g e s  t h a t  t h e  
Navy f a i l e d  t o  c o n d u c t  m e a n i n g f u l  d i s c u s s i o n s  c o n c e r n i n g  
d e f i c i e n c i e s  i n  t h e  p e r s o n n e l  a n d  f a c i l i t i e s  o f f e r e d  by 
T r e l l c l e a n  a n d  T r e l l c l e a n  a r g u e s  t h a t ,  a s  a r e s u l t ,  t h e  
Navy c o u l d  n o t  r e l y  o n  t h o s e  d e f i c i e n c i e s  t o  r e d u c e  
T r e l l c l e a n ' s  s c o r e  i n  t h e s e  a r e a s .  F i n a l l y ,  T r e l l c l e a n  
a r g u e s  t h a t  S e a w a r d  s h o u l d  h a v e  r e c e i v e d  a l o w e r  s c o r e  f o r  
c o r p o r a t e  e x p e r i e n c e  b e c a u s e  o f  i t s  s a f e t y  r e c o r d .  

T h e  d e t e r m i n a t i o n  o f  t h e  r e l a t i v e  m e r i t s  o f  a 
p r o p o s a l ,  p a r t i c u l a r l y  w i t h  r e s p e c t  t o  t e c h n i c a l  c o n s i d e r a -  
t i o n ,  i s  p r i m a r i l y  a m a t t e r  o f  a d m i n i s t r a t i v e  d i s c r e t i o n .  
I n f o r m a t i o n  N e t w o r k  S y s t e m s ,  B - 2 0 8 0 0 9 ,  M a r c h  1 7 ,  1 9 8 3 ,  83-1  
CPD 2 7 2 .  Our  f u n c t i o n  i s  n o t  t o  e v a l u a t e  p r o p o s a l s  a n e w  
a n d  make o u r  own d e t e r m i n a t i o n s  a s  t o  t h e i r  r e l a t i v e  
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m e r i t s .  H o u s t o n  F i l m s ,  I n c .  ( R e c o n s i d e r a t i o n ) ,  B - 1 8 4 4 0 2 ,  
J u n e  1 6 ,  1 9 7 6 ,  76-1 CPD 380. T h a t  f u n c t i o n  i s  t h e  
r e s p o n s i b i l i t y  o f  t h e  c o n t r a c t i n g  a g e n c y  w h i c h  m u s t  b e a r  
t h e  b u r d e n  o f  a n y  d i f f i c u l t i e s  r e s u l t i n g  f r o m  a d e f e c t i v e  
e v a l u a t i o n .  M a c m i l l a n  O i l  C o m p a n y ,  B - 1 8 9 7 2 5 ,  J a n u a r y  1 7 ,  
1 9 7 8 ,  7 8 - 1  CPD 37.  In l i g h t  o f  t h i s ,  w e  h a v e  r e p e a t e d l y  
h e l d  t h a t  p r o c u r i n g  o f f i c i a l s  e n j o y  a r e a s o n a b l e  d e g r e e  o f  
d i s c r e t i o n  i n  t h e  e v a l u a t i o n  o f  p r o p o s a l s  a n d  t h a t  t h i s  
w i l l  n o t  b e  d i s t u r b e d  u n l e s s  s h o w n  t o  b e  a r b i t r a r y  o r  i n  
v i o l a t i o n  o f  t h e  p r o c u r e m e n t  l a w s  a n d  r e g u l a t i o n s .  
P i a s e c k i  A i r c r a f t  C o r p o r a t i o n ,  B - 1 9 0 1 7 8 ,  J u l y  6 ,  1 9 7 8 ,  78-2 
C P D  10.  

A d d i t i o n a l l y ,  t h e  p r o t e s t e r  h a s  t h e  b u r d e n  o f  
a f f i r m a t i v e l y  p r o v i n g  i t s  c a s e .  C .  L .  S y s t e m s ,  I n c . ,  
B - 1 9 7 1 2 3 ,  J u n e  3 0 ,  1 9 8 0 ,  8 0 - 1  CPD 4 4 8 .  T h e  f a c t  t h a t  t h e  
p r o t e s t e r  d o e s  n o t  a g r e e  w i t h  t h e  a g e n c y ' s  e v a l u a t i o n  o f  
i t s  p r o p o s a l  d o e s  n o t  i n  i t s e l f  r e n d e r  t h e  e v a l u a t i o n  
u n r e a s o n a b l e .  Kaman S c i e n c e s  C o r p o r a t i o n ,  B - 1 9 0 1 4 3 ,  
F e b r u a r y  1 0 ,  1 9 7 8 ,  7 8 - 1  CPD 1 1 7 .  

W i t h  t h e s e  g e n e r a l  p r i n c i p l e s  i n  m i n d ,  w e  w i l l  now 
e x a m i n e  T r e  l l c  l e a n  s a r g u m e n t s .  

E a u i D m e n t  

T h e  RFP r e q u i r e d  t h a t  a l l  " u n d e r w a t e r  h u l l - c l e a n i n g  
e q u i p m e n t  b e  e i t h e r  d i v e r  o p e r a t e d  o r ,  i f  t h e  e q u i p m e n t  is 
r e m o t e l y  c o n t r o l l e d ,  s h a l l  b e  m o n i t o r e d  c o n t i n u o u s l y  
u n d e r w a t e r  by a d i v e r . "  T r e l l c l e a n  p r o p o s e d  t o  u s e  t w o  
d i f f e r e n t  t y p e s  o f  m a c h i n e s  t o  a c c o m p l i s h  t h e  r e q u i r e d  
w o r k .  T h e  A-62 i s  t h e  s e l f - d e s c r i b e d  " w o r k  h o r s e "  a n d  is 
o p e r a t e d  by r e m o t e  c o n t r o l  f r o m  a r a f t  o n  t h e  s u r f a c e  o f  
t h e  w a t e r .  T h e  AP42 a n d  P 2 2  m a c h i n e s  w e r e  s m a l l e r  d i v e r -  
o p e r a t e d ,  h a n d - h e l d  b r u s h  c l e a n i n g  u n i t s .  T h e s e  m a c h i n e s  
were  t o  b e  u s e d  i n  a r e a s  n o t  s u i t a b l e  f o r  t h e  l a r g e r  a n d  
f a s t e r  A-62 m a c h i n e .  

T h e  TERP i n i t i a l l y  e x p r e s s e d  c o n c e r n  t h a t  T r e l l c l e a n ' s  
r e m o t e l y  c o n t r o l l e d  A-62 m a c h i n e  d i d  n o t  meet t h e  RFP 
r e q u i r e m e n t  t h a t  t h e  e q u i p m e n t  b e  m o n i t o r e d  c o n t i n u o u s l y  
u n d e r w a t e r  by a d i v e r .  T r e l l c l e a n  p r o p o s e d  t o  p l a c e  a 
d i v e r  i n  t h e  w a t e r  a t  a l l  t i m e s  t o  m o n i t o r  t h e  A-62 w i t h  a 
r e m o t e  o n / o f f  s w i t c h  i n  t h e  e v e n t  a n y  p r o b l e m s  o c c u r r e d .  
H o w e v e r ,  t h e  Navy c o n c l u d e d  t h a t  f o r  s a f e t y  r e a s o n s  a l o n e ,  
t h e  d i v e r  w o u l d  h a v e  t o  b e  p o s i t i o n e d  s e v e r a l  f e e t  f r o m  t h e  
m a c h i n e .  T h e  Navy h a d  s e r i o u s  d o u b t s  a s  t o  w h e t h e r  t h e  
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d i v e r - m o n i t o r  w o u l d  b e  a b l e  t o  s e e  w e l l  e n o u g h  i n  w a t e r s  o f  
l i m i t e d  v i s i b i l i t y  i n  o r d e r  t o  s t a r t  a n d  s t o p  t h e  m a c h i n e  
t o  a v o i d  d a m a g e  t o  h u l l  p r o t r u s i o n s  o r  e x p o s e d  e q u i p m e n t .  
D e s p i t e  t h e s e  r e s e r v a t i o n s ,  t h e  c o n t r a c t i n g  o f f i c e r  d e c i d e d  
t o  i n c l u d e  T r e l l c l e a n  i n  t h e  c o m p e t i t i v e  r a n g e  i n  o r d e r  t o  
a f f o r d  t h e  f i r m  t h e  o p p o r t u n i t y  t o  c o r r e c t  t h i s  d e f i c i e n c y .  

T r e l l c l e a n  a r g u e s  t h a t  t h e  Navy i n  e f f e c t  c h a n g e d  t h e  
s p e c i f i c a t i o n s  f r o m  e i t h e r  d i v e r - o p e r a t e d  o r  d i v e r -  
m o n i t o r e d  t o  o n l y  d i v e r - o p e r a t e d  m a c h i n e s .  T r e l l c l e a n  
p o i n t s  t o  s e v e r a l  r e f e r e n c e s  i n  t h e  a d m i n i s t r a t i v e  r e p o r t  
w h i c h  r e f e r  t o  t h e  RFP a s  r e q u i r i n g  d i v e r - o p e r a t e d ,  h u l l -  
c l e a n i n g  e q u i p m e n t  a n d  a r g u e s  t h a t  t h o s e  r e f e r e n c e s  demon- 
s t r a t e  t h a t  t h e  Navy c h a n g e d  t h e  r e q u i r e m e n t s .  I n  a d d i -  
t i o n ,  T r e l l c l e a n  c o n t e n d s  t h a t  t h e  e q u i p m e n t  p r o p o s e d  b y  
S e a w a r d  p o s e s  t h e  same d i f f i c u l t i e s  i n  w a t e r s  o f  l o w  
v i s i b i l i t y  a n d  t h a t  S e a w a r d  s h o u l d  h a v e  a l s o  b e e n  s c o r e d  
l o w e r  o n  t h i s  b a s i s .  

In o u r  v i e w ,  t h e  Navy d i d  n o t  c h a n g e  t h e  s p e c i f i c a t i o n  
r e q u i r e m e n t s .  T h e  RFP r e q u i r e d  t h a t ,  i f  r e m o t e l y  
c o n t r o l l e d  e q u i p m e n t  was p r o p o s e d ,  i t  s h a l l  b e  m o n i t o r e d  
c o n t i n u o u s l y  u n d e r w a t e r .  T h e  TERP c o n c l u d e d  t h a t  Ln w a t e r s  
o f  l o w  v i s i b i l i t y ,  a d i v e r  p o s i t i o n e d  s e v e r a l  f e e t  away 
c o u l d  n o t ,  a s  a p r a c t i c a l  m a t t e r ,  m o n i t o r  t h e  m a c h i n e .  
A l t h o u g h  t h e  TERP was c o n c e r n e d  w i t h  w h e t h e r  t h e  o f f e r e d  
e q u i p m e n t  c o n f o r m e d  t o  t h e  s p e c i f i c a t i o n s ,  t h e  r e c o r d  
c l e a r l y  s h o w s  t h a t  T r e l l c l e a n  w a s  n o t  s c o r e d  l o w e r  f o r  
o f f e r i n g  n o n c o n f o r m i n g  m a c h i n e s ,  b u t  r a t h e r  r e c e i v e d  a 
l o w e r  s c o r e  d u e  t o  t h e  d e f i c i e n c i e s  o f  t h e  m o n i t o r i n g  
s y s t e m  t h a t  was p r o p o s e d .  T h e  f a c t  t h a t  T r e l l c l e a n  
d i s a g r e e s  w i t h  t h e  N a v y ' s  c o n c l u s i o n s  i n  t h i s  r e g a r d  
p r o v i d e s  n o  b a s i s  t o  f i n d  t h a t  t h e  N a v y ' s  e v a l u a t i o n  was 
n o t  i n  a c c o r d  w i t h  t h e  p r o v i s i o n  o f  t h e  RFP. 

T h e  Navy a l s o  i n d i c a t e s  t h a t  S e a w a r d ' s  e q u i p m e n t  
d i f f e r e d  s u b s t a n t i a l l y  f r o m  t h a t  p r o p o s e d  b y  T r e l l c l e a n .  
S e a w a r d ' s  m a c h i n e s  a r e  a l l  d i v e r - o p e r a t e d  w i t h  t h e  d i v e r  
l y i n g  a c r o s s  t h e  m a c h i n e  c l o s e  t o  t h e  m a c h i n e ' s  b r u s h e s  a n d  
t h e  s h i p ' s  h u l l .  T h e  Navy d e t e r m i n e d  t h a t  t h e  o p e r a t o r  o f  
t h e  S e a w a r d  m a c h i n e  c o u l d  m o r e  r e a d i l y  d e t e c t  w h e t h e r  t h e  
m a c h i n e  w a s  d a m a g i n g  t h e  s h i p ' s  h u l l  a n d ,  o n  t h a t  b a s i s ,  
t h e  Navy s c o r e d  S e a w a r d ' s  p r o p o s a l  h i g h e r .  
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We f i n d  t h a t  t h e  Navy h a d  a r e a s o n a b l e  b a s i s  t o  
d e t e r m i n e  t h a t  t h e r e  were  f e w e r  p o t e n t i a l  p r o b l e m s  p o s e d  by 
t h e  S e a w a r d  m a c h i n e s  i n  w a t e r s  o f  l o w  v i s i b i l i t y .  
T r e l l c l e a n  h a s  n o t  d e m o n s t r a t e d  t h i s  t e c h n i c a l  j u d g m e n t  t o  
b e  u n r e a s o n a b l e  o r  a r b i t r a r y  a n d ,  a c c o r d i n g l y ,  w e  f i n d  n o  
b a s i s  t o  o b j e c t  t o  t h e  N a v y ' s  e v a l u a t i o n  i n  t h i s  r e s p e c t .  

T h e  Navy a l s o  i n d i c a t e s  t h a t  i t  h a d  p r o b l e m s  w i t h  t h e  
s m a l l e r  d i v e r - o p e r a t e d  AP42 m a c h i n e s  p r o p o s e d  b y  
T r e l l c l e a n .  S i n c e  t h e s e  m a c h i n e s  were  d e s c r i b e d  by 
T r e l l c l e a n  a s  d i v e r - o p e r a t e d ,  t h e  Navy w a s  c o n c e r n e d  t h a t  
t h e  d i v e r  c o u l d  i n a d v e r t e n t l y  m a n i p u l a t e  t h e  m a c h i n e  s o  
t h a t  t h e  b r u s h e s  w o u l d  n o t  a p p l y  u n i f o r m  p r e s s u r e  o v e r  t h e  
e n t i r e  h u l l  s u r f a c e ,  c a u s i n g  s p o t t y  c l e a n i n g  o r  a c t u a l l y  
g o u g i n g  t h e  h u l l .  T h e  Navy s t a t e s  t h a t  T r e l l c l e a n  n e v e r  
e x p l a i n e d  w h a t  c o n t r o l s  e x i s t e d  o n  t h e  m a c h i n e  w h i c h  w o u l d  
p r e v e n t  t h i s  f r o m  o c c u r r i n g  a n d  t h a t ,  a s  a r e s u l t ,  
T r e l l c l e a n ' s  p r o p o s a l  d i d  n o t  r e c e i v e  t h e  maximum s c o r e  i n  
t h i s  a r e a .  

T r e l l c l e a n  a r g u e s  t h a t  t h e  N a v y ' s  a s s u m p t i o n  
c o n c e r n i n g  t h e  AP42 i s  u n w a r r a n t e d  s i n c e  t h e r e  i s  n o  
i n f o r m a t i o n  i n  i t s  p r o p o s a l  f r o m  w h i c h  t h e  Navy c o u l d  
c o n c l u d e  t h a t  t h e r e  c o u l d  b e  s u c h  a p r o b l e m  w i t h  t h e  AP42. 
To t h e  c o n t r a r y ,  T r e l l c l e a n  i n d i c a t e s  t h a t  i t  s t a t e d  i n  i t s  
p r o p o s a l  t h a t  i t s  m a c h i n e  was c o m p a r a b l e  t o  t h a t  o f f e r e d  by 
S e a w a r d ,  w h i c h ,  i n  t h e  N a v y ' s  v i e w , h a d  a d e q u a t e  s a f e g u a r d s  
t o  p r o t e c t  a g a i n s t  t h i s  p r o b l e m .  C o n s e q u e n t l y ,  T r e l l c l e a n  
a r g u e s  t h a t  t h e  Navy h a d  n o  b a s i s  t o  d o w n g r a d e  i t s  p r o p o s a l  
i n  t h i s  a r e a  a n d ,  i f  t h e  Navy d i d  n o t  c o n s i d e r  t h e  t w o  
m a c h i n e s  c o m p a r a b l e ,  T r e l l c l e a n  s h o u l d  h a v e  b e e n  i n f o r m e d  
o f  t h i s  f a c t  d u r i n g  d i s c u s s i o n s .  

T h e  Navy s t a t e s  t h a t  i t  d i d  n o t  c o n s i d e r  t h e  AP42 
c o m p a r a b l e  t o  t h e  e q u i p m e n t  o f f e r e d  by S e a w a r d .  A l t h o u g h  
T r e l l c l e a n  d i s a g r e e s  w i t h  t h i s  c o n c l u s i o n  a n d  h a s  s u b m i t t e d  
a n  a f f i d a v i t  i n  s u p p o r t  o f  i t s  p o s i t i o n ,  w e  d o  n o t  b e l i e v e  
t h a t  t h e  a f f i d a v i t  p r o v i d e s  s u f f i c i e n t  g r o u n d s  t o  d o u b t  t h e  - 
N a v y ' s  p o s i t i o n .  I n f o r m a t i c s  G e n e r a l  C o r p o r a t i o n ,  
B - 2 1 0 7 0 9 ,  J u n e  3 0 ,  1 9 8 3 ,  8 3 - 2  C P D  47 .  A s  t h e  p r o t e s t e r ,  
T r e l l c l e a n  b e a r s  t h e  b u r d e n  o f  p r o v i n g  i t s  c a s e  a n d  t h a t  
b u r d e n  i s  n o t  m e t  w h e r e  t h e  o n l y  e v i d e n c e  i s  c o n f l i c t i n g  
s t a t e m e n t s  b y  t h e  p r o t e s t e r  a n d  t h e  a g e n c y .  A l c h e m y ,  I n c . ,  
B - 2 0 7 9 5 4 ,  J a n u a r y  1 0 ,  1 9 8 3 ,  8 3 - 1  CPD 8. 

F u r t h e r m o r e ,  i t  i s  t h e  o f f e r o r ' s  r e s p o n s i b i l i t y  t o  
e s t a b l i s h  t h a t  w h a t  i t  p r o p o s e s  w i l l  meet t h e  g o v e r n m e n t ' s  
n e e d s .  T e x a s  M e d i c a l  I n s t r u m e n t s ,  B - 2 0 6 4 0 5 ,  A u g u s t  1 0 ,  
1 9 8 2 ,  8 2 - 2  CPD 1 2 2 .  T h e  RFP r e q u i r e d  t h a t  a d e s c r i p t i o n  o f  
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t h e  e q u i p m e n t  a n d  t h e  s p e c i f i c  f e a t u r e s  o f  e a c h  i t e m  o f  
e q u i p m e n t  b e  s u b m i t t e d  w i t h  t h e  p r o p o s a l .  We c a n n o t  f i n d  
t h e  N a v y ' s  c o n c l u s i o n s  t o  be  i m p r o p e r  b a s e d  on  t h e  i n f o r m a -  
t i o n  T r e l l c l e a n  s u b m i t t e d  w i t h  i t s  p r o p o s a l .  - S e e  F o l e y  
Company, B-212378.7 ,  F e b r u a r y  13 ,  1 9 8 4 ,  84-1 C P D  178 .  

W i t h  r e s p e c t  t o  T r e l l c l e a n ' s  c o n t e n t i o n  t h a t  t h e  Navy 
s h o u l d  h a v e  i n f o r m e d  T r e l l c l e a n  o f  t h i s  d e f i c i e n c y ,  w e  n o t e  
t h a t  t h e  Navy i s  n o t  o b l i g a t e d  t o  p o i n t  o u t  e v e r y  a s p e c t  o f  
a n  o f f e r o r ' s  p r o p o s a l  w h i c h  r e c e i v e d  l e s s  t h a n  t h e  maximum 
s c o r e .  L o u i s  B e r g e r  C A s s o c i a t e s ,  I n c . ,  B-208502,  March  1 ,  
1 9 8 3 ,  83-1  C P D  1 9 5 .  A l t h o u g h  t h e  Navy a r g u e s  t h a t  i t  d i d  
a d e q u a t e l y  i n f o r m  T r e l l c l e a n  o f  p r o b l e m s  w i t h  i t s  e q u i p -  
m e n t ,  w e  n e e d  n o t  d e c i d e  t h i s  q u e s t i o n .  I n  v i e w  o f  t h e  
N a v y ' s  a s s e s s m e n t  t h a t  t h e r e  w e r e  more  s e r i o u s  d e f i c i e n c i e s  
i n  o t h e r  a r e a s  o f  T r e l l c l e a n ' s  p r o p o s a l  a n d  t h e  n e g l i g i b l e  
e f f e c t  t h a t  t h e  e v a l u a t i o n  o f  t h e  A P 4 2  h a d  o n  T r e l l c l e a n ' s  
o v e r a l l  s c o r e ,  w e  f i n d  t h a t  t h e  Navy w a s  n o t  o b l i g a t e d  t o  
p o i n t  o u t  t h i s  d e f i c i e n c y  i n  T r e l l c l e a n ' s  p r o p o s a l .  

S a m p l e  T a s k  A s s i g n m e n t  

The R F P  l i s t e d  s e v e r a l  s a m p l e  t a s k  a s s f g n m e n t s  a n d  
r e q u i r e d  o f f e r o r s  t o  s p e c i f y  t h e i r  a p p r o a c h  i n  p e r f o r m i n g  
h u l l - c l e a n i n g  o p e r a t i o n s  in t h o s e  s i t u a t i o n s .  The  T E R P  
a w a r d e d  T r e l l c l e a n  7 o u t  o f  1 0  p o s s i b l e  p o i n t s  i n  t h i s  
a r e a .  The  T E R P  c o n c l u d e d  t h a t  T r e l l c l e a n ' s  r e s p o n s e  t o  t h e  
s a m p l e  t a s k  a s s i g n m e n t  w a s  u n d u l y  s i m p l i f i e d  s i n c e  i t  d i d  
n o t  t a k e  i n t o  a c c o u n t  t h e  p o s s i b i l i t y  t h a t  t h e  r e m o t e l y  
c o n t r o l l e d  A-62 u n i t  c o u l d  n o t  b e  u s e d  i n  a l l  c i r c u m -  
s t a n c e s .  The Navy i n d i c a t e s  t h a t  by f a i l i n g  t o  d i s c u s s  
c o n t i n g e n t  c o n s i d e r a t i o n s ,  s u c h  a s  t h e  e x t e n s i v e  u s e  o f  i t s  
s l o w e r  c l e a n i n g  AP42 u n i t s ,  T r e l l c l e a n  f a i l e d  t o  a c h i e v e  a 
maximum s c o r e .  

T r e l l c l e a n  a r g u e s  t h a t  t h e r e  i s  n o  s i t u a t i o n  i n  w h i c h  
t h e  A-62 u n i t  c o u l d  n o t  b e  u s e d .  A s  a r e s u l t ,  T r e l l c l e a n  
c o n t e n d s  t h a t  t h e  T E R P ' s  d e c i s i o n  t o  r e d u c e  i t s  s c o r e  for 
t h i s  r e a s o n  i s  a r b i t r a r y  a n d  c a p r i c i o u s .  

I n i t i a l l y ,  w e  p o i n t  o u t  t h a t  i t  is n o t  t h e  f u n c t i o n  o f  
o u r  O f f i c e  t o  r e s c o r e  p r o p o s a l s .  We w i l l  n o t  make i n d e p e n -  
d e n t  j u d g m e n t s  a s  t o  t h e  n u m e r i c a l  s c o r e s  t h a t  s h o u l d  h a v e  
b e e n  a s s i g n e d .  B l u r t o n ,  B a n k s  & A s s o c i a t e s ,  I n c . ,  
B-206429,  S e p t e m b e r  2 0 ,  1 9 8 2 ,  82-2 CPD 238 .  R a t h e r ,  w e  
l i m i t  o u r  r e v i e w  t o  a n  e x a m i n a t i o n  o f  w h e t h e r  t h e  p r o c u r i n g  
a g e n c y ' s  e v a l u a t i o n  o f  p r o p o s a l s  was r e a s o n a b l e .  Id. 
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Rased on the record, we cannot find that the Wavv's 
eval-uation lacked a reasonable basis. The TFRP merely 
concluded that other offerors nroposed more difficult 
conditions and more detailec! soltitions in comparison to the 
response submitted bv Trellclean. Even assuming that 
Trellclean is correct jn i t s  assertion that the 24-62 could 
always be used, which %he Navv disputes, there is no hasis 
in the record to conclude that Wellclean's response 
warranted additional points. The record indicates that the 
scorinq refJected differences in the difficulty o f  the 
assumptions and the detail of the solutions proposed hv 
each firm. The fact that Trellclean disaqrees with the 
scorina does not establish that the evaluation had no 
reasonable basis. neuel and Associates, I n c . ,  F-212?62, 
Fpril 25, 1 9 8 4 ,  84 -1  CPD 4 7 7 .  

Atleauacv of Discussions 

Trellclean arques that the Mavv failed to conduct 
meaninsful discussions concerninq the deficiencies in its 
proposal relatinq to nersonnel. The RFP required that the 
offeror specifical1.y detail the number and cateaories of 
personnel proposed. Fesumes were reauired to be submitted 
and the offeror was required to identify the gosition that 
each nerson would occu~y upon awar8. In addition, offerors 
were remired to orovide evidence of a leqally bindinq 
comvitrnent from the pronosed personnel. to be available for 
work under the contract within 3 weeks of award. 

T h e  Yavy states that Trellclean failed to cnmplv with 
this requirement. ?n zone " A , "  Trellclean Drovided names, 
resumes and evidence of availability for 19 of its 27 
emolovees. In zone "P," Trellclean identified only 10 of 
28 oroposed employees. The Vavy determined that the 
personnel deficiency in zone " A "  was not serious enoriah to 
warrant a request for clarification. However, with respect 
to zone "E," the Navy, bv letter dated May 24,  did reauest 
Trellclean to clarify its Droposal with respect to t h e  
experience levels and the availability of proposed 
personnel and proDosed facilities. Trellclean submitted 
additional information concernins its facilities, hut did 
not supply any additional names or resumes. 
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Trellclean araues that jt should have received 
notification of the personnel deficiency in zone " A . "  Jn 
addition, Trellclean contends that the statement in the 
May 2 4  letter was not sufficient to apprise Trellclean of 
the personnel deficiencv in zone "F." Also, Vellclean 
araues that the Navy should have repeated the deficiency 
relatinq to Dersonnel in the Navv's subsequent reauest for 
best and final offers. Trellclean indicates that the Navv 
reiterated its reuuest €or clarifications with respect to 
the equipment proposed, but did not repeat its reauest with 
resoect to personnel. Trellclean araues that this action 
was misleadinq and that, as a result, the Navy failed to 
conduct meaninsful discussions with Trellclean. 

Meaninqful discussions, either oral or written, are 
aenerally required in neqotiated federal Drocurements. In 
these discussions, the contracting aqencv must furnish 
offerors information concernina the areas of deficiency in 
their proposals and qive them an opportunity to revise 
their proposals. However, the context and extent of dis- 
cussions needed to satisfy t h e  requirement for  meaninaful 
discussions are matters primarily for  determination by the 
contracting aaency whose judament will not be disturbed 
unless it is without a reasonable basis. Photonics 
Technoloqy, Inc., R-200842, April 15, 1981,  81-1 C P D  288. 
We have stated that the acid test of whether discussions 
have been held is whether it can be said that an offeror 
was provided the opportunity to revise or modify its 
proposal. Information Network Svstems, supra. 

From the record, we think that the content and extent 
of discussions by the Navv were reasonable. Durinq 
negotiations, the Navy discussed most, i f  not all, of the 
major inadeauacies in Trellclean's initial proposal. We 
find that the Mav 24 statement reaardins the inadequacy of 
the proposed personnel in zone "P" not only was sufficient 
to notify Trellclean of the oersonnel deficiency in 
zone "R," but also should have put Wellclean on notice to 
review its proposal with respect to zone " A "  as well. 
Althouah Trellclean araues that it should have been 
specificallv advised of the deficiency in zone " A , "  we note 
that we have rejected the notion that aaencies are 
ohliaated to afford offerors all-encompassinq neaotiations. 



F-213227.2 10 

- Id. 
into areas of their proposal which reauire amnlification. 
There is no reauirement that an aaency heln an offeror 
brinq his nroposal up to the level of others bv nointinq 
out weaknesses resultina from the offeror's own lack of 
diliqence or competence. 52 Comp. Gen. 870 (1973); 51 
Comp. Gen. 621 (1972). 

All that is mcessary is that the aaency lead offerors 

Also, the mere fact that the Navv did not aqain 
reiterate the need for additional information in the 
personnel area in its reauest for best and final offers 
does not demonstrate that the discussions were inadeauate. 
The adeauacv of discussions is judcred bv whether the 
offeror was informed of the deficiency and had an opportun- 
ity to revise its proposal, not by when those discussions 
occurred durina the neqotiation process. We find that the 
discussions in the rnresent case met this standard. 

Furthermore, in view of the specific RFP reauireqent 
concernina personnel, Trellclean's contention that it was 
misled by the Navy's actions is not persuasive. We 5ave 
held that, where a solicitation specifically calls for 
certain information, the aaency should nct be required to 
remind the offeror to furnish the information with its 
final proposal. 17aJ.ue Enaineerinq ComDanv, R-182421, 
July 3, 1975, 75-2 CPD 10. Here, the RFP clearly remired 
that names, resumes and evidence of  commitment be sub- 
mitted. In our view, the Navv reminded Trellclean of this 
reauirement in its lvrav 24 letter. Trellclean chose not to 
submit additional information concerning its proposed 
oersonnel and the Navy is not oblisated to continue w i t h  
successive rounds of discussions on the same point. 

Seaward's Corporate Fxnerience 

The FFP indicated that, as part of a firm's cormrate 
experience, its accidental damaqe and safetv record would 
be evaluated. In 1980, Seawarc! experienced a divinq- 
related fatality. Vellclean contends that the fatality 
was attributable to Seaward's failure to enforce i t s  own 
safetv procedures and has submitted documents provided by 
the Occunational Health and Safetv Administration (OSHA) in 
support of its contention. Trellclean clairs that the Wavy 
should have 3ownaraded Seaward's proposal for this reason. 

Seaward acknowledses this incident. Seaward arques, 
however, that, judqed by the overall number of diver-hours 
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loqaed by i t s  d i v e r s ,  i t s  s a f e t y  record is  t h e  best of a n y  
d i v i n a  comnany i n  t h e  r J n i t e d  S ta tes .  T h e  Navy i n d i c a t e s  
t h a t  S e a w a r d  disclosed t h e  a c c i d e n t a l  d e a t h  as w e l l  a s  t h e  
c i r c u m s t a n c e s  of t h a t  d e a t h .  A l t h o u s h  t h e  Navy d i d  n o t  
have t h e  OSHA report ,  t h e  Wavy, based  o n  t h e  i n f o r m a t i o n  
p r o v i d e d  a n d  i t s  own i n q u i r y ,  d e t e r m i . n e d  t h a t  t h e  
a c c i d e n t a l  d e a t h  was n o t  d u e  t o  a n y  p e r f o r m a n c e  d e f i c i e n -  
c ies  o n  t h e  p a r t  of Seaward a n d  scored i t s  nrooosal 
a c c o r d i n s l y .  

w e  c a n n o t  f i n d  t h e  Navv ' s  e v a l u a t i o n  t o  be 
u n r e a s o n a b l e ,  Even  a s s u m i n a  t h a t  t h e  d e a t h  was a t t r i b u t -  
ab le  t o  S e a w a r d ' s  f a i l u r e  t o  comply w i t h  i t s  own s a f e t v  
r e q u l a t i o n s ,  t h e  Navy had  s u f f i c i e n t  basis t o  c o n c l u d e  t h a t  
Seaward 's  o v e r a l l  a c c i d e n t  a n d  s a f e t v  r e c o r d  was o t h e r w i s e  
e x c e l l e n t .  A a a i n ,  i t  is n o t  t h e  f t i n c t i o n  of t h i s  O f f i c e  t o  
rescore pronosals a n d  w e  c a n n o t  c o n c l u d e  t h a t  S e a w a r d  
s h o u l d  n e c e s s a r i l y  h a v e  S e e n  a i v e n  a lower score i n  t h i s  
a r ea .  

Remain inc!  A l . l e q a t i o n s  

T r e l l c l e a n  h a s  also a l l - e q e d  t h a t  t h e  Navy f a i l e d  t o  
c o n d u c t  a Droper d e b r i e f i n s ,  f a i l e d  t o  n o t i f y  T r e l l c l e a n  
of a n  e a r l i e r  pro tes t  w h i c h  had been f i l e d  c o n c e r n i n a  t h i s  
p r o c u r e m e n t  a n d  t h a t  t h e  Navv's  a c t i o n s  were o t h e r w i s e  
a r b i t r a r y  a n d  c a p r i c i o u s .  

TQith resnect t o  t h e  defec t ive  d e b r i e f i n a ,  w e  n o t e  t h a t  
a n  a u e n c v  is  o n l y  r e q u i r e d  t o  f u r n i s h  ap o f f e ro r  w i t h  
r e a s o n s  why i t s  Droposal was r e j e c t e d .  T h e r e  is n o  
r e a u i r e m e n t  t h a t  a n  a q e n c y  a n s w e r  a u e s t i o n s  c o n c e r n i n s  t h e  
e v a l u a t i o n  t o  a n  o f fe ror ' s  s a t i s f a c t i o n .  Tn a n y  e v e n t ,  t h e  
d e b r i e f i n q  c o n c e r n s  o n l y  an a f t e r - t h e - f a c t .  e x o l a n a t i o n  of 
t h e  s e l e c t i o n ,  n o t  t h e  v a l i d i t y  of t h e  s e l e c t i o n  i t s e l f .  
T h e  F a r a J l o n e s  I n s t i t u t e  R u r a l  C e n t e r ,  R-211632,  
November 8 ,  1 9 8 3 ,  83-2 CPD 540. Also, t h e  f a c t  t h a t  
T r e l l c l e a n  was n o t  a d v i s e d  of a pr ior  pro tes t  p r o v i d e s  no  
b a s i s  for  d i s t u r b i n a  t h e  award of t h i s  c o n t r a c t .  
T r e l l c l e a n  was n o t  p r e j u d i c e d  i n  a n v  way i n  p u r s u i n q  this 
Drotest  w i t h  o u r  O f f i c e  bv t h e  Navv's  f a i l u r e  t o  a d v i s e  i t  
of a p r i o r  p ro t e s t  o n  t h i s  D r o c u r e m e n t .  F i n a l l y ,  w e  f i n d  
t h a t  t h e  record c o n t a i n s  no e v i d e n c e ,  other t h a n  t h e  
n r o t e s t e r ' s  b a r e  a l l e a a t i o n s ,  t h a t  t h e  Navv acted i n  bad 
f a i t h  a n d  w e  have  f o u n d  t h a t  t h e  W a v v ' s  a c t i o n s  i n  t h i s  
p r o c u r e m e n t  were n e i t h e r  a r b i t r a r y  n o r  u n r e a s o n a b l e .  
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A c c o r d i n g l y ,  T r e l l c l e a n ' s  p r o t e s t  a n d  c l a i m  f o r  
p r o p o s a l  p r e p a r a t i o n  c o s t s  a r e  d e n i e d .  

v /  
C o m p t r o l l e r  G e n e r a l  
o f  t h e  U n i t e d  S t a t e s  




